GUIDANCE FOR THOSE CONCERNED IN THE REINSTATEMENT COMMITTEE PROCEEDINGS
General
This leaflet describes the procedure for making an application to a Reinstatement Committee, or contesting such an application.  It also describes how to make an appeal against a decision of a Committee.  It is a guide only and should not be regarded as a complete or authoritative statement of the law.

The relevant law is contained in the Reserve Forces (Safeguard of Employment) Act 1985 and The Reinstatement in Civil Employment (Procedure) Regulations, 1944 (S11944 No 880).

Right to reinstatement

Reservists who are called up for whole-time service have the right, on application to their former employer, to return to their old job and to continue to be employed for at least 13, 26, or 52 weeks depending on their length of service with the employer before their period of whole-time service: this must be on terms and conditions no less favourable than those which would have applied had they not been called up.  Alternatively, if that is not reasonable and practicable, they have the right to be taken back in the most favourable occupation and on the most favourable terms and conditions which are reasonable and practicable in their case.  Details of how to apply for reinstatement can be found at www.sabre.mod.uk.
IF YOU ARE AN EMPLOYEE
Application to a Reinstatement Committee

If you believe your rights, as described above, have been infringed you can apply to a Reinstatement Committee.  In Northern Ireland, the Office of the Industrial Tribunals and the Fair Employment Tribunal handles administrative arrangements for the Reinstatement Committees. You should apply using form RC1 obtainable from OITFET, to whom you should send or take the form when you have filled it in.  Alternatively you can complete form RC1 online at the OITFET website www.employmenttribunalsni.co.uk
There are time limits for making applications.  If you have been reinstated, you must

send or deliver your application to OITFET not later than 52 weeks after the date of reinstatement.  If you have not been reinstated, you must do this within 13 weeks from the date of your application for reinstatement or any renewal of your application.  The time limits may be extended if the chairman of the Committee considers that there is good cause to do so.

Withdrawing an application

You may withdraw your application at any time by written notice to OITFET.
IF YOU ARE AN EMPLOYER

Contesting an application

You will receive a copy of any claim brought against you to a Reinstatement Committee. You will also receive a copy of form RC2 on which, if you wish, you may comment on the claim to the Committee within 10 days of receiving it. Alternatively you can complete form RC2 online at the OITFET website www.employmenttribunalsni.co.uk
IF YOU ARE AN EMPLOYEE OR AN EMPLOYER

Representation

You do not have to be represented but can be if you wish. If you are represented further communications will be sent to your representative and not to you.

The hearing

You will receive at least seven days’ notice of hearing which will normally be in public.

Remedies

If the Committee upholds the employee’s case it may order the employer to make a job available and/or to pay compensation.

The decision

The Reinstatement Committee will keep a record of its proceedings including a statement of the facts found by the Committee and its decision. A copy of the record will be supplied if you request it.

Appeals

You may appeal to the Umpire or Deputy Umpire against the decision of the Committee. If the decision is unanimous you must first obtain leave to appeal from the Committee either orally immediately after it has given its decision, or in writing on form RC LA, which you should return to the OITFET within 14 days of the date of decision. The Chairman of the Committee can allow a longer period if you had good reason to apply late.

If the Committee refuses leave to appeal, you can make an application to the Umpire for leave to appeal in writing on form UMP LA. You should send or take this to OITFET within 14 days of the date on which the Committee refused you leave to appeal. Again, the Umpire can allow a longer period if you were late for a good reason.

If leave to appeal is granted or is not required because the Committee’s decision was not unanimous you should make an appeal direct to the Umpire in writing on form UMP A. Appeals by an employers’ association to which the employer belongs or by a trade union of which the employee is a member may also be made direct to the Umpire on form UMP EA (leave to appeal is not required). Forms UMP A and UMP EA should be sent or taken to the OITFET within 14 days of the date on which leave was granted or of the date of the Committee’s decision as appropriate.

These forms may be obtained from OITFET.
You can claim expenses as for attendance at an Industrial Tribunal.
Contacts
The Office of the Industrial Tribunals and the Fair Employment Tribunal is based in Killymeal House, 2 Cromac Quay Belfast BT7 2JD. 
Telephone: (028) 90327666

Email: mail@employmenttribunalsni.org
Web: www.employmenttribunalsni.co.uk

