MINUTES OF THE INDUSTRIAL TRIBUNALS

AND THE FAIR EMPLOYMENT TRIBUNAL
USER GROUP MEETING
LONG BRIDGE HOUSE

28 SEPTEMBER 2006 AT 1.30 PM
Present

Vice President


Mrs M Davey

Mr D Buchanan

Mrs P Smyth

Mr N Drennan QC
Ms R Murray, Secretary

Mr E McClean, Assistant Secretary

1.
Apologies
The meeting was chaired by the Vice President, who conveyed the President’s apologies for her non-attendance.
2.
Listing
Mr McClean indicated that the Tribunals were trying to reduce the waiting times for hearings.  He pointed out that overall there were approximately 1,050 discrimination cases in the Industrial Tribunals and 500 discrimination cases in the Fair Employment Tribunal which were all being monitored.  He also confirmed that there were still 400 live discrimination cases which had been lodged in 2004 or earlier which were being very closely monitored to move them to hearing.

With regard to the 2005 discrimination cases Mr McClean indicated that effectively all 2005 discrimination cases had been either case managed or given a date for a Case Management Discussion and that 2006 discrimination cases were now being listed for Case Management Discussions.

With regard to non-discrimination cases, Mr McClean indicated that frequently respondents could get a Notice of Hearing when the claim form was sent out.  The aim was to have all single non-discrimination cases listed within 16‑20 weeks.
Mr H Coll drew attention to a problem where non-discrimination cases were listed quickly and where a respondent’s representative came on record after a response had been presented and the respondent’s representative was not formally notified of the date of hearing by the Office.  He indicated that, in some instances, a respondent did not appreciate the significance of the Notice of Hearing, which might be sent along with the initial papers, which 
included the claim form or the response form and guidance on how to complete these forms.  He requested therefore that a separate Notice of Hearing should be sent to the respondent’s representative as soon as it became clear that a representative was involved.

The Tribunal’s Website
Mr McClean indicated that since April there were online claim and response forms which could be completed online.  He also indicated that it was hoped to start uploading the tribunal’s decisions from early 2007.  He indicated that there were some changes being made to the online claim form and that it was hoped in due course to adapt the claim form to include a reference to age discrimination.  Mr McClean indicated that the decisions which would go on the website would be all the main decisions, including decisions on Pre‑Hearing Reviews and Reviews.  
A number of the attendees indicated that they found the online forms too difficult to complete online.  They also indicated that they were very difficult to read, and several expressed the view that because the online forms were impossible to complete, that they could have no confidence in the online system.  
Mr Brett indicated that he would not use the online forms until he could have confidence in them.  
There also appeared to be a problem about being able to print off an online form which had been submitted.
Mr Coll indicated that he had used the English Tribunal claim forms and had found that he could complete them satisfactorily, unlike the Northern Ireland forms.

Ms Murray indicated that we were receiving some online forms, but she accepted that the online forms were not very user-friendly.

A number of the users requested that the online claim and response forms be made available in PDF format, so that they could be downloaded from the computer.
Mr McClean indicated that this could not and would not be done.  He maintained that this was a waste of resources for the tribunals where there was an online system for completing the forms available.

Mr H Coll indicated that he believed regular users of the system would be prepared to pay a license fee in order to be able to download the claim forms.

Ms Kitson enquired whether there was going to be a special application form for complaints with regard to age discrimination.

The Secretary indicated that the current forms would be adapted, and she suggested that in the meantime age discrimination claims should be entered on the claim form under ‘other’.

Witness Statements
Mr Bloch maintained that there was disparity as between Chairmen as to the use of witness statements.  Some Chairmen and panels were not insisting on witnesses sticking to their witness statements, but were allowing parties to add considerably to the witness statements.  He repeated his view that it was difficult to prepare the issues until the witness statements had been prepared.

Several persons present indicated that they had considerable difficulty with the preparation of witness statements and would appreciate any guidance which could be given as to what was regarded as a good witness statement.

Mr Bloch queried whether witness statements were the best way forward in view of all the additional information which now had to be provided in a claim and response form.
Case Management
Mr Brett and Ms Savage both pointed to the expense involved in the preparation of witness statements.

Some doubt was also expressed as to whether the use of witness statements had speeded up the length of the hearings.

There was general agreement, however, that the Case Management Discussion hearings in discrimination cases were useful exercises which concentrated minds.

Mrs Price pointed out that it had been noticed that more and more parties were not keeping to the allocated timetables and that this was causing difficulties much closer to the hearing.
The Vice President also drew attention to the requirement for plain English to be used when parties were seeking Orders, particularly Orders for Additional Information, especially from unrepresented parties.
The Vice President also raised the question of the difficulties of finalising cases where parties had moved from their original addresses and had not notified the tribunal of their new address.  She pointed out that substituted service was a very expensive way of disposing of these cases.
It appears that a change in the Rules would be necessary to try to deal with this matter in a more cost-effective fashion.
Reviews
Mr Coll drew attention to the situation where the respondent had no right to put forward views at a review of the rejection of a claim, whereas a claimant had the opportunity to put forward their objections to a review of the rejection of a response.  He pointed out that this was even more of a problem where there was one claim with two different complaints, one of which was accepted and one of which was rejected, and two months later the respondent was simply told that the rejected complaint had now been accepted and the respondent still appeared to have no right of input at review hearing.
The Vice President said that this was a matter which would be looked into further and considered.
Others Matters
Wendy Beggs, of the Education and Library Board’s Legal Department, suggested that respondents who were regular users need not be sent the guidance booklets, as a paper saving measure.

Ms Murray pointed out that the Office’s policy was to reuse and recycle where possible.

It was felt, however, that where claim forms and response forms are sent to the parties, rather than representatives, it would not be appropriate not to provide the guidance in all cases.  However, parties who felt in particular that the guidance booklets were of no use to them could at their next attendance on the tribunal return the guidance notes, which would then be recycled.

Mr Peter Coll indicated that he had been asked by a member of the Bar to express his surprise that the witness statements contained in the bundle presented to the tribunal had not been read in advance by the tribunal.
The Vice President referred Mr Coll and the member of the Bar on whose behalf the query was made to the directions given at Case Management Discussions, which indicated quite clearly that the position was that the tribunal would not have read the bundles and witness statements in advance.
Date of Next Meeting
22 March 2007 at 1.30 pm.
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